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2019 Midwest Environmental Compliance Conference It's karaoke night this Friday May 3 at Samuel F. Gearhart 
Detachment, Marine Corps League. See you there! 
https://www.facebook.com/events/2284072245214582/ Doors 
at 6pm, music at 7pm 

https://www.facebook.com/events/2284072245214582/


Major Source Construction Permit Applicability 

 Prevention of Significant Deterioration (PSD) and Nonattainment New Source 

Review (NSR) applicability rules generally consistent from state to state 

 Major source:  potential to emit (PTE) > 100 tpy criteria pollutants for “listed” source 

categories or > 250 tpy for other categories  

 Major modification:  significant net emissions increase based on projected actual 

(or PTE) minus baseline actual and netting analysis 

 

 

Pollutant Significant Emission Rates- 
Criteria Pollutants (tons/yr) 

PM10 15 

PM2.5 10 

SOx, NOx, VOC 40 

CO 100 

Lead 0.6 







Today’s EPA NSR Reform 

Purpose is to clarify and streamline major source NSR 
permitting 

Latest EPA actions primarily in form of memorandums, 
guidance, policy changes, interpretations 



NSR Reform Actions:   
Projected Actual Emissions 

December 2017 policy memorandum from EPA 
Administrator Pruitt 

EPA will not “second guess” a company’s projected actual 
emissions analysis as long as procedural requirements 
are followed  



NSR Reform Actions:   
Withdrawal of Once-In-Always-In 

January 2018 guidance memorandum  

Sources that reduce hazardous air pollutant (HAP) 
emissions below major source thresholds can be 
reclassified as area sources and no longer be subject to 
major source Maximum Achievable Control Technology 
(MACT) regulations  

EPA is developing a proposed rule to implement this 
change 



NSR Reform Actions:   
Project Emissions Accounting 

 In March 2018 guidance memorandum from EPA 
Administrator Pruitt 

Sources can account for emissions reductions 
from a project under Step 1 of NSR applicability 
process  



NSR Reform Actions: 
EGU Applicability 

 In August 2018, EPA proposed revisions to NSR as part 
of Affordable Clean Energy rule   

Would physical or operational change made to an 
electric generating unit (EGU) result in an increase in 
hourly emissions rate 



NSR Reform Actions:   
Project Aggregation 

 In November 2018, EPA finalized reconsideration of a 2009 
action clarifying project aggregation for determining major 
source NSR applicability 

Physical & operational changes that are “substantially 
related” should be combined into a single project for 
consideration of major NSR applicability 

Presumption that activities separated by 3 years not 
substantially related 



NSR Reform Actions:   
Common Control 

April 2018 letter detailing analysis of whether emissions 
from Meadowbrook Energy biogas processing facility 
should be aggregated with Keystone Sanitary Landfill for 
permitting purposes 

For source determinations, consideration of control over 
decisions of other entities rather than support or 
dependency relationships 



NSR Reform Actions:   
Ambient Air Policy 

 November 2018 draft guidance memorandum 

 Ambient air definition: portion of the atmosphere, external 
to buildings, to which the general public has access 

 Exclusions from ambient air – because of advances in 
technology, measures other than physical barriers may 
now be used to preclude public access  

 EPA intends to finalize guidance after considering 
comments received 



NSR Reform Actions: 
Closing Thoughts 

State permitting agencies with delegated programs 
are taking the lead on implementation 

Questions and uncertainty remain 

 If applying any of these NSR reform actions, 
communicate with state permitting agency early in the 
process  

 



Common Air Construction Permitting Mistakes: 
Approach  

 Asked each state air permitting agency in 

EPA Region 7: 

– What are the most common mistakes and 
sources of confusion about construction 
permits? 

– What resources are available to assist 
permit applicants? 
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Minor Source 
Construction Permit 
Applicability 

 Considerable variation from state to state – important to read 

state’s regulations and guidance!   

– Minor source PTE thresholds 

– Exemptions 

– Permit-by-rule/general permit options 



Defining the Project 
 Provide sufficient detail about project 

 Talk to your state permit agency 
about project aggregation 



Bottlenecks 

 Unclear description of, or failure 

to account for, bottlenecks 

 Can lead to future permit 

complications as well 



 
Application Issues – Administrative  

 Incomplete application package/forms 

 Confidential or propriety information – adds 

permit review & processing time! 

 Responsible official signature 



Insufficient Supporting 
Information 

 Emission factors 

 Capture efficiency  

 Safety Data Sheets 

 Manufacturers specifications, including 

maximum capacity 

 Engine certificates of conformity 

 Process flow diagrams:  track 

emissions and process 

 



 
PTE Calculations 

 Insufficient documentation (see previous 

slide) – providing Excel file is helpful 

 Controlled vs. uncontrolled emissions 

– Ensure controlled emissions are realistic  

 Short-term (e.g., 1-hour) vs. annual 

emissions 

 Incorrect calculations 

 

 



Air Modeling  

 Submit modeling 
protocol for approval 
ahead of time 

 Haul roads can be an 
issue 

 Use stack parameters 
(temperature & flow) 
consistent with 
emissions scenario 

 

 



Wrap-Up and Post-Permit 
Activities 

 Thoroughly review draft permit and 

provide feedback to agency – make 

this step a priority! 

 Be familiar with all your construction 

permits 

 Talk to your permitting agency about 

permit “true ups” (e.g., design vs. as 

built discrepancies) 



Other Issues – No Permit Required? 

 Document rationale for no permit required – categorical 

exemptions, PTE calculations below permitting thresholds 

 At a minimum, write a “memo to file” 

 



Tips and Resources 

 Do your homework – review regulations, 

guidance, instructions, forms 

 Talk to permitting agency or meet with 

them in person – clearly define project and 

goals 

 Follow state application checklists 



Kansas:  http://www.kdheks.gov/air-permit/indexPrmt.html 



Kansas Small Business Environmental Assistance Program:  
https://www.sbeap.org/ 



Nebraska:  http://deq.ne.gov/NDEQProg.nsf/OnWeb/APP 

 Air Quality Permit Hotline (877) 834-0474 

 Permit Matrix 



Missouri:  https://dnr.mo.gov/env/apcp/permits.htm 



Iowa:  https://www.iowadnr.gov/Environmental-Protection/Air-
Quality/Construction-Permits/Construction-Permitting-Materials 



EPA New Source Review 
Resources 

 New Source Review Policy and 

Guidance Document Index 

– https://www.epa.gov/nsr/new-source-
review-policy-and-guidance-
document-index 

 RACT/BACT/LAER Clearinghouse 
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Closing Thoughts 

Submit complete, accurate permit application 
packages with sufficient supporting 
documentation  

Communicating with state permitting agencies is 
key 

 



Contact 

Wendy Vit, PE, Senior Environmental Engineer 

417.799.2560 

wvit@geoengineers.com  


