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What are ngenerato
from EPAOGS VI ewpol

AReorganizing the hazardous waste generator regulations
(HWGR) to make them more usieiendly

Almprove HWGR understanding by users
AAddress gaps in HWGR

Alncrease flexibility of HWGR

ATechnical corrections to HWGR
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Timeline of HWGR Improvements

ASeptember 24, 2015: Proposed rule
ANovember 5, 2015: Comment period extended
ADecember 24, 2015: Close of comment period
ANovember 28, 2016: Final rule published
AMay 30, 2017: Final rule effective*

*Effective only in states without state program, i.e., lowa and Alaska.
Other states must adogdor stringent requirements. Optionally adopt
less stringent requirements.
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Summary of Changes

AClarification/partial renaming of generator thresholds
AAllowing consolidatiomf VSQGWaste atlLQG

AAllowing episodigeneration w/o change in generator status
Alncreased Labeling at SAA and CAA

AChanges at Satelli'gccumulationAreas
AAddresses continuous flow or pressure building wastes
Al tF NAFASE do RIeéa¢eg a OFfSYREFN
AAdds weight limit to existing volume maximum
Alncluded in contingency plan for LQGs

* Very Small Quantity Generatqrterm replaces Conditionally Exempt
Small Quantity Generator (CESQGQG)
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Summary of Changes

AExpand regulations rétazardousvastedeterminations
Aa/ £t I NAFAOFGA2Yyaé RSONBFAS o6yz2i
AModifies Emergencilanning andPreparedness plan

AAdds executive summary to contingency plans

AAcknowledges changes in ER since rules written such as LEPCs al
cell phones

ARequires mapsf HW generation/storage locations
ASAA now required as part of contingency plan

ASQG Reeporting to keep lists of generators current
Aftft2g 61 AOSNI FTNRBY I W F2NJ
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What 0s good for Hi

AEpisodic generation
AConsolidation o¥/SQGNaste atl QGs

AAcknowledgement of continuous flow and pressure buildin
waste streams at SAA

A50-foot waiver for reactive/ignitable

Note: ALL of these are LESS stringent than current rules
and are NOT required to be adopted by authorized states
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What 60s bad for HiIg

AL abeling changes

Alncreases in biennial reporting requirements

Al aljdza O1 NBFSNBYOS 3FJdzA RSE
Higher Ed) in the Contingency Plan

At 20SyaAarffteée o0SAy3a GNBIFGSR

Note: ALL of these are MORE stringent than current rules
and are MUST be adopted by authorized states
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What 60s bad for HiIg

AlLabeling changes at SAA

ADocumentation of Hazardous Waste Determinations at the
point of generation (likely the SAA) before any dilution,
mixing or other alteration of the waste occurs

Alncluding SAA in contingency plan for LQGs

ASpecifically requiring documented training of SAA workers
LQG
APreviously only HW workers at LQG must be trained but all
employees at SQG. Granted this made little sense.

Note: ALL of these are MORE stringent than current rules
and are MUST be adopted by authorized states
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From t he Preambl eé

The Agency is also aware that many generators, such &
academic and industrial laboratories, generate new or
different waste streams frequently, and that making
hazardous waste determinations for multiple waste
streams is more difficult than when a generator has a
small number of waste streams that seldom vary.
However, EPA stresses that in the laboratory setting, it
may be even more important to make accurate
hazardous waste determinations at the point of
generation, so thaémergency scenariomvolving mixing
of Incompatible wastes or other dangerous situati@as
be avoidedandlab worker safetymaintained.
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One take on this n

AThe Agency does not understand that a partially accurate
HWD will likely prevent the mixing of incompatible wastes.

AThe Agency does not understand the complicated HWD is
not about RISK. In fact, in general RCRA is not based on F
otherwise volumes and concentrations WOULD BE
INCLUDED IN THE PROCESS and therefore the RISK to
workers is not addressed by the HWD.

AAs an aside, excefr FIFRA, worker safety is reten
underthe authority of EPA. In fact the 1991 MOU between
OSHAand EPA clearlgelineatesauthority.




Slides (and some commentary)
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From talking to those in attendance

AHigher education attendees demonstrated they were more
familiar with the intricacies of RCRA than EPA

Ae.qg., pointed out blatant error by EPA on how F003 is applied

AEPA showed a lack of understanding of the higftesector

ASpent an enormous amount of time on a coding example of a solve
mixture of two ingredients. (Having only two solvents in a mixture is
the exception, not the norm, in higher ed.)

ASpent considerable time on drip pads, containment buildings and
tanks (between rare and nonexistent in higher education)
mentioned in a little over 10% of their 169 slides

AThe VSQG consolidation example was for the Army (in a day long
training specifically targeting a higher education audience)

ACNBIj dzSy (i t éfeedstogks A Y BR G 86INR RdzOG A 2




Changes to the HWD regulations

Comparison of New vs. Old §262.11
. New | Od

A person who generates a solid waste, as defined in 40
CFR 261.2, must make an accurate determination as to
whether that waste is a hazardous waste

(a) The hazardous waste determination for each solid waste
must be made at the point of waste generation, before any
dilution, mixing, or other alteration of the waste occurs,
and at any time in the course of its management...that may
change the properties of the waste such that the RCRA
classification of the waste may change.

(b) A person must determine whether the solid waste is
excluded from regulation under 40 CFR 261.4.

(c) If the waste is not excluded under 40 CFR 261.4, the
person must then use knowledge of the waste to determine
if the waste meets any of the listing descriptions under
subpart D of 40 CFR part 261.

A person who generates a solid waste, as
defined in 40 CFR 261.2, must
determine if that waste is a hazardous
waste using the following method:

¢ |

(a) He should first determine if the waste
is excluded from regulation under 40 CFR
261.4.

(b) He must then determine if the waste
is listed as a hazardous waste in
subpart D of 40 CFR part 261.



Changes to the HWD regulations

Comparison of New vs. Old §262.11
. New | __Oow

(c) Continued

Acceptable knowledge that may be used in making an
accurate determination as to whether the waste is
listed may include waste origin, composition, the
process producing the waste, feedstock, and other
reliable and

relevant information. If the waste is listed, the person
may file a delisting petition under 40 CFR 260.20 and
260.22 to demonstrate to the Administrator that the
waste from this particular site or operation is not a
hazardous waste.




Changes to the HWD regulations

Comparison of New vs. Old §262.11 (cont?)
. New . O0d

(d) The person then must also determine whether the waste exhibits (c) For purposes of compliance with 40 CFR part
one or more hazardous characteristics as identified in subpart C of 40 268, or if the waste is not listed in subpart D of 40
CFR part 261 by following the procedures in paragraph (d)(1) or (2) of CFR part 261, the generator must then determine

;héif};:;;(:tli’of of both whether the waste is identified in subpart C of 40

(1) The person must apply knowledge of the hazard characteristic of CFR pa{'t 261 by either: )

the waste in light of the materials or the processes used to generate (1) Testing the waste according to the methods set
the waste. Acceptable knowledge ma forth in subpart C of 40 CFR part 261, or according
DT e1 D Ld L= O : to an equivalent method approved by the

testing that illustrates the properties of the waste; or other reliable Administrator under 40 CFR 260.21; or

and relevant information about the properties of the waste or its
constituents. A test other than a test method set forth in subpart C of
40 CFR part 261, or an equivalent test method approved by the
Administrator under 40 CFR 260.21, may be used as part of a
person’s knowledge to determine whether a solid waste exhibits a
characteristic of hazardous waste. However, such tests do not, by
themselves, provide definitive results. Persons testing their waste
must obtain a representative sample of the waste for the testing, as
defined at 40 CFR 260.10.

(2) When available knowledge is inadequate to make an accurate
determination, the person must test the waste according to the
applicable methods set forth in subpart C of 40 CFR part 261 or
according to an equivalent method approved by the Administrator
under 40 CFR 260.21

(2) Applying knowledge of the hazard characteristic
of the waste in light of the materials or the
processes used.




Changes to the HWD regulations

Comparison of New vs. Old 8262.11 (cont.)
OLD

(e) If the waste is determined to be hazardous, the (d) If the waste is determined to be hazardous,
generator must refer to parts 261, 264, 265, 266,  the generator must refer to parts 261, 264, 265,

267, 268, and 273 of this chapter for other 266, 267, 268, and 273 of this chapter for possible
possible exclusions or restrictions pertaining to
exclusions or restrictions pertaining to management of the specific waste.

management of the specific waste.

(f) Recordkeeping for small and large quantity |
generators.

(g) Identifying hazardous waste numbers for
small and large quantity generators.




Why did EPA expand HWD
regulations?

A10-30% noncompliance with HW determination

AStudies referenced in the ERhere appears little to no data about the
generator status of these 180%

AEPA notes LQGs generate over 99% of total HW yet make up-5%8yo8
total generators

Alf most noncompliance is VSQG or SQG (likely since EPA notes
ignorance of RCRA is a root cause) then actual % oefomopliant
HW is way less than 1%

APrime example of how statistics may not tell the whole story
ASector most affected by changeHigher Education




