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Overview 

• Regulated Community view on IDEM Updates 

• Administrative Decisions by OEA 

• Impact of federal actions on Indiana sources 
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IDEM Update 

• Attainment designations for ozone and sulfur 
dioxide  

– Considerations for planned projects 

– Interplay with neighboring states 

– IDEM use of Commissioner’s Orders 

• WOTUS litigation  

– Consider impact on IDEM Isolated Wetlands 
Program  
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IDEM Update 

• Coal Combustion Residuals (CCR) Rule 

– Potential need for legislative fix to obtain 
approved SWMP (IC 13-19-3-3(1)) 

– Potential effect of approved SWMP with respect 
to third party suits 

• Definition of Solid Waste (DSW) Rule 

– Rule adopted (8/1/16), but not yet effective 

– New exemptions available under new DSW found 
at 40 CFR 261.4(a)(23), (24), and (27) 
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Administrative Decisions 

• Glidden Fence, 2015 OEA 1 

– IDEM proposed penalty of $5,250 for alleged open 
burning violations 

– OEA  reduced penalty to $2,500 

– OEA moved the base penalty to the “bottom of 
the box” and lessened the multiplier for history of 
noncompliance to arrive at reduced penalty 

• Filing appeals before OEA 
– Century Oil, Excess Liability Trust Fund Appeal 
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Federal Actions’ Impact on Indiana  

• Attainment Designations, WOTUS, CPP  
• Increase in EPA-assessed penalties, effective 

August 1, 2016 
– 40 CFR Part 19, Table 2 

• Updated Nationwide 404 Wetlands Permits 
from Army Corps of Engineers 
– March 18, 2017 - Existing NWPs expire 
– Jun. 1, 2016 - Proposed Rulemaking to reissue 

and modify existing NWPs (81 FR 35,168) 

https://twitter.com/BTLawNews
https://twitter.com/BTLawNews


CONFIDENTIAL © 2016 Barnes & Thornburg LLP. All Rights Reserved. This page, and all information on it, is confidential, proprietary and the 

property of Barnes & Thornburg LLP, which may not be disseminated or disclosed to any person or entity other than the intended recipient(s), 

and may not be reproduced, in any form, without the express written consent of the author or presenter. The information on this page is 

intended for informational purposes only and shall not be construed as legal advice or a legal opinion of Barnes & Thornburg LLP. 

@BTLawNews 

Page  7 

 
Questions? 
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